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Chapter NR 117
WISCONSIN'S CITY AND VILLAGE SHORELAND-WETLAND PROTECTION PROGRAM

NR 117.01  Purpose. NR 117.05  Shoreland-wetland protection standards.
NR 117.02 Applicability. NR 117.06 Department duties.
NR 117.03 Definitions.

NR 117.01 Purpose. The purpose of this chapter is to esing ordinance required under s. 59.692, Stats., and this chapter or
tablish minimum standards for city and village shoreland—wed-wetland zoning ordinance required under s. 61.351 or 62.231,
land zoning ordinances to accomplish the shoreland protect®tats., and this chapter does not apply to lands adjacent to farm
objectives of s. 281.31, Stats. Cities and villages are requireddrginage ditches if:

SS. 62231 an_d 61351, Stats., to adopt ShOFe'and—Wet'a.nd ZOﬂin@) Such lands are not adjacent to a natural navigab|e stream
ordinances within 6 months after receipt of final wetland inventey river:

ry maps, which have been prepared by the department under S(b) Those parts of the drainage ditches adjacent to these lands

23.32, Stats. . P,
History: Cr. Register, November, 1983, No. 335, eff. 12—1e88gction made were nonna\”gable Strea_ms _before dItChmg’ and .
under s."13.93 (2m) (b) 7., Stats., Register, October, 1999, No. 526. (c) Such lands are maintained in nonstructural agricultural use.

Note: InMuench v. Public Service Commissidél1 Wis. 492 (1952), the Wiscon-
NR117.02 Applicability. (1) The provisions of this chap- sin Supreme Court held that a stream is navigable in fact if it is capable of floating
: & He i boat, skiff or canoe of the shallowest draft used for recreational purposes. In De-
ter "?“e appllg:able tothe adoptlon, admlms.tratlon .and enforcem ner and Co., Inc. v. Department of Natural Resources, 70 Wis.2d 936 (1975), the
of city and village shoreland-wetland zoning ordinances adopt@#r aiso held that a stream need not be navigable in its normal or natural condition
under ss. 62.231 and 61.351, Stats. Unless specifically exempdée navigable in fact. The DeGayner opinion indicates that it is proper to consider

by law. all cities and villages towns, counties and. when s. 13 ggicial conditions, such as beaver dams, where such conditions have existed long
! ! ! ! ' ‘epough to make a stream useful as a highway for recreation or commerce, and to con-

(13), Stats., applies, state agencies are required to comply Wi r ordinarily recurring seasonal fluctuations, such as spring floods, in determining

and obtain all necessary permits, under local shoreland—wetlatchavigability of a stream.

zoning ordinances. (8) “Ordinary high—water mark” means the point on the bank
(2) If acity or village ordinance adopted under s. 62.23, 61.8% shore up to which the presence and action of surface water is

or 87.30, Stats., affecting wetlands in a shoreland area is mores@eontinuous as to leave a distinctive mark such as by erosion, de-

strictive than an ordinance enacted under s. 62.231 or 61.38&tuction or prevention of terrestrial vegetation, predominance of

Stats., affecting the same lands, it continues to be effective inauatic vegetation, or other easily recognized characteristics.

respects to the extent of the greater restrictions, but not otherwis8ote: Where the bank or shore of any particular place is of such character that it
History: Cr. Register, November, 1983, No. 335, eff. 12-1-83 is difficult or impossible to ascertain where the point of ordinary high—water mark is,
Y ' ' T T ' recourse may be had to the opposite bank of a stream or to other places on the shore

. . of a lake or flowage to determine whether a given stage of water is above or below
NR 117.03 Definitions. For the purpose of this chapter: e ordinary highgwater mark. g g

(1) “City planning agency” means a city plan commission (9) “Shorelands”, as defined in s. 59.692 (1) (b), Stats., means
created under s. 62.23 (1), Stats., a board of public land comngig: area within the following distances from the ordinary high—
sioners created under s. 27.11, Stats., or a committee of the gififer mark of navigable waters, as defined in s. 281.31 (2) (d),
council which acts on matters pertaining to city planning. Stats.:

(2) “Department” means the department of natural resources. (a) One thousand feet from a lake, pond or flowage. If the navi-
(3) “Environmental control facility” means any facility, tem-gable water is a glacial pothole lake, this distance shall be mea-
porary or permanent, which is reasonably expected to abate,sed from the high—water mark of the lake.
duce or aid in the prevention, measurement, control or monitoringote: The water level in a glacial pothole lake may remain above the"ordinary

of noise, air or water pollutants, solid waste and thermal, radiati@gi‘;"?’ateg ma{ﬁ" ?e‘ae_’a' years aﬁfif f'OOdL”PerS“'“”gﬂi” a"hig']a"gate’ mafkt'.'
. . o L which is above the “ordinary high-water mark.” However, there would be no practi-
or other pollutants, including facilities installed principally to Supg,) difference between the “high—water mark” of a glacial pothole lake and the “ordi-

plement or to replace existing property or equipment not meetifgy high-water mark” of a glacial pothole lake where the effects of such flooding
or allegedly not meeting acceptable pollution control standardsay no longer evident.

which are to be supplemented or replaced by other pollution con-(b) Three hundred feet from a river or a stream or to the land-
trol facilities. ward side of the floodplain, whichever distance is greater.

(4) “Farm drainage ditch” means any artificial channel which (10) “Special exception (conditional use)” means a use which
drains water from lands which are currently used for agriculturial permitted by a zoning ordinance provided that certain condi-
purposes. tions specified in the ordinance are met and that a permit is granted

(5) “Floodplain” means the land which has been or may t¥ the board of appeals or, where appropriate, the city or village
covered by flood water during the “regional flood,” as that terflanning agency or governing body.
is defined in s. NR 116.03. The floodplain includes the floodway (11) “Village planning agency” means a village planning

and the flood fringe. commission created under ss. 61.35 and 62.23 (1), Stats., or a
(6) “High—water mark” means the mark left by water at itgommittee of th_e village board which acts on matters pertaining
highest level. to village planning.

(7) “Navigable water” or “navigable waters,” as defined in's. (12) “Wetland”, as defined in s. 23.32 (1), Stats., means an
281.31 (2) (d), Stats., means Lake Superior, Lake Michigan, afea where water is at, near or above the land surface long enough
natural inland lakes within this state and all streams, pondgbe capable of supporting aquatic or hydrophytic vegetation and
sloughs, flowages and other waters within the territorial limits @fhich has soils indicative of wet conditions.
this state, including the Wisconsin portion of boundary waters History: Cr. Register, November, 1983, No. 335, eff. 12—1e88rection in (9)
which are navigable under the laws of this state. Notwithstandigie noet =, 1353 G (&), Stais, Reaeer Seplemogr, 105 Nl
any other provision of law or administrative rule, a shoreland zoger, 1999, No. 526.
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NR 117.05 Shoreland—wetland protection stan- separate public hearing on the proposed rezoning in conjunction
dards. (1) ESTABLISHMENT OF SHORELAND-WETLAND ZONING  With the public hearing on the adoption of the shoreland—-wetland
REGULATIONS. (a) City and village review of preliminary wetland zoning ordinance, or amendment to an existing ordinance or zon-
inventory mapsBefore the department prepares final Wisconsiimg code, which is required by subd. 1.
wetlands inventory maps: 4. A public hearing shall be held on the ordinance or amend-

1. The department shall transmit to the appropriate city or vifient to an existing ordinance or zoning code, which creates a sho-
lage officials copies of preliminary wetland inventory maps faeland—wetland zoning district, as required by s. 62.23 (7) (d) 2.,
that city or village. Stats. The appropriate district office of the department shall be

2. The city or village shall have 90 days to review the prelimrovided with a copy of the proposed shoreland-wetland ordi-
nary maps unless the review period is extended by written apprBgiice or amendment, and with written notice of the public hear-
al of the department, but in no case shall the review period exté?@ at least 10 days prior to such hearing.
for more than 180 days. (2) PERMITTED USES IN SHORELAND-WETLAND ZONING DIS-

3. The city or village may hold a public hearing to solicit puFRICTS: Within shoreland-wetland zoning districts, cities and vil-
lic comments on the preliminary maps. Notice of the time aﬁfges may permit, prohibit, or authorize as a special exception

place of the hearing shall be published as a class | notice undekgfnditional use) the following uses subject to the provisions of
985, Stats. chs. 30 and 31, Stats., and other local ordinances and state and fed-

eral laws, if applicable:

4. On or before the last day of the review period, the city or o i . . — .
village shall return the preliminary maps to the department. If CiL'II¥ (@) Hiking, fishing, trapping, hunting, swimming, snowmobil-

or village officials believe that the preliminary maps are inaccild and boating. _
rate, discrepancies shall be noted on the maps with an accompany®) The harvesting of wild crops, such as marsh hay, ferns,
ing narrative explaining the problem areas. moss, wild rice, berries, tree fruits and tree seeds, in a manner that

5. The department shall schedule a meeting with city or vis not injurious to the natural reproduction of such crops and that
: ﬁioes notinvolve filling, flooding, draining, dredging, ditching, til-

lage officials within 30 days of the return of the preliminary ma

if the city or village has indicated that it believes that there are {9 OF €xcavating. o . . ' .
accuracies on the preliminary maps. (c) The practice of silviculture, including the planting, thin-

6. After meeting with city or village officials to discuss appar1ind and harvesting of timber, provided that no filling, flooding,
ent map inaccuracies, the department shall, at department %r)g_lnlng, dredging, ditching, tiling or excavating is done except
pense, consult available soil survey maps and conduct on—sitef eduired for: o )
spections, if appropriate, in order to evaluate the city or village 1. Temporary water level stabilization measures to alleviate
recommendations, and shall then prepare, adopt and deliver toaBgormally wet or dry conditions which would have an adverse
city or village the final wetland inventory maps for that city or villmpact on the conduct of silvicultural activities if not corrected;
lage. or

7. The adoption of a final wetland inventory map is a final de- 2. The construction and maintenance of roads necessary to

cision of the department and may be reviewed as provided in €éanduct silvicultural activities, as permitted under par. (k).
227 Stats Note: Local units of government, in the development and application of ordi-
’ - . . . nhances which apply to shoreland areas, must consider other programs of statewide
(b) City and village adoption of shoreland—wetland zoningterestand other state regulations affecting the lands to be regulated, e.g., regulations

regulations 1 Except as provided in subd. 2. or 3.. each city aAeH management practices applicable to state and county forests and lands entered
| o o under the forest cropland and woodland tax law programs.

village shall adopt an ordinance or an amendment to an existin d) The pasturing of livestock and the construction and mainte-

ordinance or zoning code which creates a shoreland—wetland zof[llnce of fences, provided that no filling, flooding, draining,

ing district for all wetlands of 5 acres or more, and all portlonsaﬁI dging, ditching, tiling or excavating is done, except limited

wetlands of 5 acres or more, which are shown on the final wetl d G for th tructi d maint
inventory maps and which are located in shorelands within the -'Rgeagf fgﬁgg\s’a Ing necessary for the construction and mainte-

corporated area of the city or village. Such ordinance or amend > ) ) o
ment shall be adopted within 6 months after receipt of the final (€) The cultivation of agricultural crops if cultivation can be
wetland inventory maps prepared by the department which co@égomplished without filling, flooding, or artificial drainage of
that city or village. Cities and villages have the option of zoniri§e wetland through ditching, tiling, dredging or excavating ex-
any wetlands within their incorporated area, including wetlang§pt for:
which are less than 5 acres in size, except those wetlands de-1. Flooding, dike and dam construction, and ditching for the
scribed in subd. 2. purpose of growing and harvesting cranberries;
2. Subdivision 1. is not applicable to: 2. The maintenance and repair of existing farm drainage
a. Any wetlands which are filled, prior to the date on whicflitches, where permissible under s. 30.20, Stats., or of other exist-
the city or village receives applicable final wetland inventorg;%c""_g”CUm”f‘_1I drainage systems (such as tiling) to restore the
maps, in a manner that affects their wetland characteristics to {#actional drainage of existing agricultural lands, including the

extent that the area would no longer meet the definition of wetlafgnimum amount of filling necessary to dispose of dredged spoil,
in's. NR 117.03; or provided that the filling is permissible under ch. 30, Stats., and that

b. Any wetlands between the ordinary high-water mark alrc]i(_[‘edged spoil is placed on existing spoil banks where possible; or

a bulkhead line established prior to May 7, 1982, under s. 30.11, 3. The construction and maintenance of roads necessary for

Stats., that are located on the landward side of the bulkhead IR@icultural cultivation, as permitted under par. (k).

3. Subdivision 1. is not applicable to any wetlands which ”a%ff) The construction and maintenance of duck blinds provided

city or village rezones at the time that shoreland—wetland zonittgt N© filling, flooding, draining, dredging, ditching, tiling or ex-
regulations are initially adopted, if the city or village and the d&2vating is done. _ S
partment have determined that such rezoning will have no signifi-(9) The construction and maintenance of nonresidential build-
cant adverse impact upon the wetland functions listed in sub. {@gs provided that:

(d). The provisions of sub. (4) (d) to (h) are applicable to such re- 1. The building is used solely in conjunction with the raising
zoning. In order to rezone certain mapped wetlands at the time thfatvaterfowl, minnows or other wetland or aquatic animals, or
shoreland—wetland zoning regulations are initially adopted, theed solely for some other purpose which is compatible with wet-
city or village shall publish a separate class Il notice and holdaad preservation;
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2. The building cannot as a practical matter be located outsidglm) The installation and maintenance of sealed tiles for the
the wetland,; purpose of draining lands outside the shoreland—wetland zoning

3. The building does not exceed 500 square feet in size; ghgfrict provided that such installation or maintenance is done in
4. No filling, flooding, draining, dredging, ditching, tiling or @ manner designed to minimize the adverse impact upon the natu-

excavating is done, except limited filling and excavating necd@ functions of the shoreland-wetland listed under sub. (4) (d).
sary to provide structural support for the building. (n) The maintenance, repair, replacement, and reconstruction

(h) The construction and maintenance of piers, docks, wafi-€xisting county, city and village highways and bridges.
Note: Activities affecting waters of the state as defined in s. 281.01 (18), Stats.,

ways_, Obsewatlpn deCk$ a.md tra.ll br_ldges_, _prowded that ”9 fIIII_rmﬂch are carried out under the direction and supervision of the department of trans-
flooding, dredging, draining, ditching, tiling or excavating igortation in connection with highway and bridge design, location, construction, re-
done, except limited filling and excavating necessary for tlgenstruction, maintenance and repair are not subject to the prohibitions or approval
installation of pilings requirements specified under s. 29.601, 30.11, 30.123, 30.195, 30.20, 59.692,
. . : . . 61.351,62.231,87.30 or chs. 281 to 285 or 289 to 299, Stats., except s. 281.48, Stats.,
(i) The establishment and development of public and privateney are carried out in accordance with interdepartmental liaison procedures estab-

parks and recreation areas, outdoor education areas, historic ligagd by the department of natural resources and the department of transportation for
! ’ ! rpose of minimizing the adverse environmental impact, if any, of the activity.

ur‘al f"md SC',en“,f'C areas, game rerQeS and closed areas,_flsh ver, at the earliest practical time prior to the commencement of these activities,
wildlife habitat improvement projects, game farms and wildlifeie department of transportation is required to notify the department of natural re-

preserves, and public boat launching ramps, provided that: sources of the location, nature and extent of the proposed work that may affect the
. . . L ....__waters of the state, under s. 30.12 (4), Stats.
1. No filling or excavating is done except for limited filling E

0) The maintenance and repair of existing non—agricultural

and excavating necessary for the development of boat launch inage ditches, where permissible under s. 30.20, Stats., or of

rs?rrr?l%sr ;mgumr'erlg beaches or the construction of park shelter er existing non—agricultural drainage systems (such as tiling)
S . to restore pre—existing levels of drainage, including the minimum
2. Any private development allowed under this paragragfinount of filling necessary to dispose of dredged spoil, provided
shall be used exclusively for the permitted purpose. that the filling is permissible under ch. 30, Stats., and that dredged
3. The construction and maintenance of roads necessarydiesil is placed on existing spoil banks where possible.
the uses permitted under this paragraph may be permitted if the T€(3) PROHIBITED USES IN SHORELAND-WETLAND ZONING DIS-
quirements of par. (k) are met. _TRICTS. Any use not listed in sub. (2) is prohibited in a shoreland—
4. Ditching, excavating, dredging, dike and dam constructigfetland zoning district unless the wetland, or a portion thereof, is
may be allowed in game refuges and closed areas, fish and wildlégoned by amendment of the city or village shoreland—wetland
habitat improvement projects, game farms, and wildlife areas pi@mning ordinance in accordance with s. 62.23 (7) (d) 2., Stats., and
vided that they are done for the purpose of improving wildlife hakhe procedures outlined in sub. (4).
itat or to otherwise enhance wetland values. (4) AMENDING SHORELAND-WETLAND ZONING REGULATIONS.
()) The construction and maintenance of electric and telephorg Official amendments to the existing ordinance or zoning code
transmission lines and water, gas and sewer distribution lines, @fél required for all changes to shoreland-wetland zoning regula-

related facilities, provided that: tions. Such amendments shall be made in accordance with the pro-
1. Such lines cannot as a practical matter be located outsiggons of s. 62.23 (7) (d) 2., Stats.
the wetland; and (b) A copy of each proposed text or map amendment to shore-

2. Any filling, excavating, ditching or draining necessary foland—wetland zoning regulations shall be submitted to the ap-
such construction or maintenance is done in a matter designefrtpriate district office of the department within 5 days of the sub-
minimize the adverse impact upon the natural functions of th@ssion of the proposed amendment to the city or village planning
wetland listed under sub. (4) (d). agency.

Note: Major electrical generating facilities and high—voltage transmission lines (C) All proposed text and map amendments to shoreland—wet-

that have obtained a certificate of public convenience and necessity under s. 196, 91d . lati hall b f d he ci il |
Stats., are not subject to the requirements of local ordinances. and zoning regulations shall be referred to the city or village plan-

(k) The construction and maintenance of roads which are n8#19 agency, and a public hearing shall be held as required by s.
essary for the continuity of the city street system, necessary for §e23 (7) (d) 2., Stats. The appropriate district office of the depart-
provision of essential utility and emergency services, or necessg{?“t shall be provided with written notice of the public hearing

to provide access to uses permitted under this subsection, ffg€ast 10 days prior to such hearing. . o
vided that: (d) In order to ensure that the shoreland protection objectives

1. The road cannot, as a practical matter, be located outdR§g 281.31, Stats., will be accomplished by the city or village sho-
of the wetland: reland—wetland zoning ordinance or amendment, a city or village

2. The road is designed and constructed to minimize the ggfgy not rezone a wetland in a shoreland—wetland zoning district,

verse impact upon the natural functions of the wetland listed un éfpny po[jtlon thereof, ifthe proposefd rhez?nlllng _may resultin a sig-
sub. (4) (d); nificant adverse impact upon any of the following:

3. The road is designed and constructed with the minimum 1+ Storm and floodwater storage capacity; ,
cross—sectional area practical to serve the intended use; 2. Maintenance of dry season stream flow or the discharge of

4. Road construction activities are carried out in the imme&[oundwater to a wetland, the recharge of groundwater from a
ate area of the roadbed only; and wetland to another area or the flow of groundwater through a wet-

- ) . . oo .. land;
5. Any filling, flooding, draining, dredging, ditching, tiling S . .
or excavating that is done must be necessary for the construction>:_Filtering or storage of sediments, nutrients, heavy metals
of maintenance of the road. or organic compounds that would otherwise drain into navigable

) . . . waters;
(L) The construction and maintenance of railroad lines pro- . . . . .
4. Shoreline protection against soil erosion;

vided that: : ! : .
1. Such lines cannot as a practical matter be located outside®- FiSh spawning, breeding, nursery or feeding grounds;
the wetland; and 6. Wildlife habitat; or

2. Any filling, excavating, ditching or draining necessary for 7. Areas of special recreational, scenic or scientific interest,
such construction or maintenance is done in a manner designefi¢iiding scarce wetland types and habitat of endangered species.
minimize the adverse impact upon the natural functions of the (e) If the department determines that the proposed rezoning
wetland listed under sub. (4) (d). may have a significant adverse impact upon any of the criteria
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listed in par. (d), the department shall notify city or village offi- (6) ADOPTION OF ADMINISTRATIVE AND ENFORCEMENTPROVI-
cials of its determination either prior to or during the public heastons. Every shoreland—wetland zoning ordinance or zoning code

ing held on the proposed amendment. containing shoreland—wetland zoning regulations adopted under
() The appropriate district office of the department shall be 62.231 or 61.351, Stats., shall provide for:
provided with: (a) The appointment of a new administrator, or the designation

1. A copy of the recommendations and report, if any, of i@ an existing official, and such additional staff as the workload
city or village planning agency on the proposed text or mapay require, to administer the shoreland—wetland zoning regula-
amendment within 10 days after the submission of those recdfil's-
mendations to the city council or village board; and (b) The creation of a board of appeals under s. 62.23 (7) (e),

2. Written notice of the city council’s or village board’s actiorptats. _ o _
on the proposed text or map amendment within 10 days after thelc) A system for the issuance of land use or building permits
action is taken. for all new construction, reconstruction, structural alteration or

(g) If the city council or village board approves the proposéHOVing of buildings and structures, and for other types of devel-

amendment and the department determines, after review asopment, including the construction and reconstruction of roads. A

quired by s. NR 117.06 (2) (b), that the city or village shorelanG2PY Of all applications shall be required to be filed in the office
wetland zoning ordinance if so amended will no longer compff € zoning administrator. _ _ _
with requirements of s. 62.231 or 61.351, Stats., and this chapter{d) Regular inspection of permitted work in progress to insure
the department shall, after notice and hearing, adopt a complyfiggiformity of the finished building, structure or other develop-
ordinance for the city or village under s. 62.231 (6) or 61.351 ()gnt with the terms of the ordinance or zoning code.
Stats. (e) Maintenance of arecord of all proceedings before the board
(h) If the department has notified the city or village plannin@f 2ppeals and the city or village planning agency, including, at a
agency that a proposed amendment may have a significant @#limum, minutes of the proceedings, copies of all exhibits and
verse impact upon any of the criteria listed in par. (d), that prcords of all official actions.
posed amendment, if approved by the city council or village (f) Written notice to the appropriate district office of the de-
board, may not become effective until more than 30 days hguartment at least 10 days prior to hearings on proposed special ex-
elapsed since written notice of the city council or village board ageption (conditional use) permits which are required by the city
proval was mailed to the department, as required by par. (f)oifvillage under sub. (2) in a shoreland—wetland zoning district,
within the 30 day period, the department notifies the city counéippeals for map or text interpretations of shoreland—wetland zon-
or village board that the department intends to adopt a supersediggprovisions, and map or text amendments to the shoreland—
shoreland—wetland zoning ordinance for the city or village undeetland zoning regulations.
s. 62.231 (6) or 61.351 (6), Stats., the proposed amendment mayg) Submission to the appropriate district office of the depart-
not become effective until the ordinance adoption procedure unent of copies of decisions on special exception (conditional use)
der s. 62.231 (6) or 61.351 (6), Stats., is completed or otherwjiggmits in a shoreland—wetland district, appeals for map or text in-
terminated. terpretations of shoreland—wetland zoning provisions, and map or
(5) NONCONFORMING STRUCTURESAND USES. (a) Notwith- text amendments to the shoreland—wetland zoning regulations
standing s. 62.23 (7) (h), Stats., an ordinance or amendmwiihin 10 days after the decision is made.
adopted under s. 61.351, Stats., may not prohibit the repair, recon¢h) Mapped zoning district boundaries and the recording, on
struction, renovation, remodeling or expansion of a legal noncaur official copy of such map, of all district boundary amendments.
forming structure, or environmental control facility related to ale- (j) The establishment of appropriate penalties for violations of
gal nonconforming structure, in existence on the effective date\frious provisions of the shoreland—wetland zoning ordinance or
the shoreland-wetland zoning ordinance or amendment.  amendment to an existing ordinance or zoning code, including
(b) Notwithstanding s. 62.23 (7) (h), Stats., an ordinance forfeitures. The shoreland—wetland zoning ordinance or amend-
amendment adopted under s. 62.231, Stats., may not prohibitrifent to an existing ordinance or zoning code shall be enforceable
repair, reconstruction, renovation, remodeling or expansion obw the city or village, or any adjacent or neighboring property
legal nonconforming structure in existence on the effective daitener who is or would be specially damaged by the violation, by
of the shoreland-wetland zoning ordinance or amendment, oitloé use of injunctions to prevent or abate violations, as provided
any environmental control facility in existence on May 7, 1982 réer in s. 62.23 (7) (f) 2., Stats.
lated to that structure. Section 62.23 (7) (h), Stats., shall apply toj) The prosecution of violations of the shoreland-wetland
any environmental control facility that was not in existence afbning ordinance or amendment to an existing ordinance or zon-
May 7, 1982, but which was in existence on the effective datejafy code.
the shoreland—wetland zoning ordinance or amendment. History: Cr. Register, November, 1983, No. 335, eff. 12—1¢88gction in (4)

(©) Every shoreland-wetland ordinance or amendme‘H{ made under s. 13.93 (2m) (b) 7., Stats., Register, October, 1999, No. 526.
adopted under s. 62.231 or 61.351, Stats., and this chapter shaluIR 117.06 Department duties. (1) ASSISTANCETO CIT-

provide that: : ;
. . IESAND VILLAGES. To the full extent of its available resources, the

1. If a nonconforming use or the use of a nonconformingsnartment shall provide advice and assistance to cities and vil-
structure is discontinued for a period of 12 months, any future Ygges in the development, adoption, administration and enforce-
of the property or structure shall conform to the requirements @nt of shoreland-wetland zoning ordinances and amendments
the ordinance or amendment; and to existing ordinances or zoning codes, seeking the highest practi-

2. Any legal nonconforming use of property which does netble degree of uniformity consistent with the shoreland protec-
involve the use of a structure and which exists at the time of tfien objectives in s. 281.31, Stats. As a part of this effort, the de-
adoption or amendment of an ordinance adopted under s. 62.g8itment shall prepare model shoreland-wetland zoning
or 61.351, Stats., and this chapter may be continued although smelinances which cities and villages may use in meeting the re-
use does not conform with the provisions of the ordinance. Hoguirements of ss. 62.231 and 61.351, Stats., and this chapter.
ever, such nonconforming use may not be extended. (2) REVIEW AND APPROVAL OF SHORELAND-WETLAND ZONING

(d) The maintenance and repair of nonconforming boathouse®inancEs. (a) Compliance with requirements of s. 62.231 or
which extend beyond the ordinary high-water mark of any na@1.351, Stats., will be determined by the department by compar-
gable waters shall be required to comply with s. 30.121, Statsng the shoreland—wetland zoning regulations which have been
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adopted by a city or village with the minimum standards for shon@onths after receipt of final wetland inventory maps for that city

land—wetland zoning regulations contained in s. NR 117.05. Thevillage, the department shall adopt an ordinance or amendment

department shall issue a certificate of compliance when a citytoran existing ordinance or zoning code for the city or village after

village has, in the opinion of the department, complied with sotice and hearing under s. 62.231 or 61.351, Stats. All costs for

62.231 or 61.351, Stats., and this chapter. such action by the department shall be borne by the noncomplying
(b) The department shall review all proposed amendmentscity or village.

shoreland—wetland zoning regulations under s. NR 117.05 (4) (e){4) MoNITORING. (@) Itis the responsibility of the department

to ensure that an ordinance or zoning code which is amendedoas

proposed will retain its status of compliance with s. 62.231 or 1. Monitor the administration and enforcement of city and vil-

61.351, Stats., and this chapter. lage shoreland—wetland zoning regulations in order to fulfill the
(3) DeTERMINATION OF NONCOMPLIANCE. Cities and villages state’s role as trustee of navigable waters.

which do not have shoreland-wetland zoning regulations in effect 2 The department shall periodically reevaluate city and vil-

within 6 months after receipt of final wetland inventory maps fQige shoreland—-wetland zoning regulations to ascertain continu-

that city or village shall be deemed to be in noncompliance withyy compliance with s. NR 117.05. Every city and village shall

s. 62.231 or 61.351, Stats., and this chapter. Cities and villaggsp its shoreland—wetland zoning regulations current, effective

which have shoreland-wetland zoning regulations that do ng{d enforceable to retain its status of compliance.

Lnetat the rr:jlr}lmgm.standards cF)ntalneth ?h NR 117.05 shtall alsQp) The department may initiate enforcement under s. 87.30

63 ngmeel?ﬁle g‘ noncorgprllanCﬁ wi |fe “?qu"e’T‘"e” sfo , Stats., if it finds that a city or village has not adequately en-
-231 or 61.351, Stats., and this chapter. It a city or village faflg. o i shoreland-wetland zoning regulations.

to adOpt an Ord'nanqe_or mOdlfy Its eX|s_t|ng ordinance or z_or_nn istory: Cr. Register, November, 1983, No. 335, eff. 12—1e88gction in (1)

code to meet the minimum standards in s. NR 117.05 withinmade under s. 13.93 (2m) (b) 7., Stats., Register, October, 1999, No. 526.

Register, October, 1999, No. 526



