145 DEPARTMENT OF NATURAL RESOURCES NR 115.03

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter NR 115
WISCONSIN'S SHORELAND MANAGEMENT PROGRAM

NR 115.01 Purpose. NR 115.05 Shoreland regulation standards and criteria.
NR 115.02 Applicability. NR 115.06 Department duties.
NR 115.03 Definitions.

Note: Chapter NR 115 as it existed on July 31, 1980, was repealed and a new c(@)—(a), Stats., to act in all matters pertaining to county planning
ter NR 115 was created effective August 1, 1980. and zoning

NR 115.01 Purpose. (1) Section 59.692, Stats., requires (3) “Department” means the department of natural resources.
counties to adopt zoning and subdivision regulations for the (4) “Flood plain” means the land which has been or may be
protection of all shorelands in unincorporated areas by Januaryidreafter covered by flood water during the regional flood. The
1968, and provides that if the department of natural resourdemd plain includes the floodway and the flood fringe as those
determinesafter notice and hearing, that a county has not adopte@ms are defined in ch. NR 116.

a shoreland ordinance by January 1, 1968, or that a county haﬁs) “Navigablewaters’ means Lake Superior, Lake Michigan,

adopted an ordinance which fails to meet reasonable miniMumy,a1,raf inland lakes within Wisconsin and all streams, ponds,

standards in accomplishing the shoreland protection ObjeCti\é?éélghs, flowages and other waters within the territorial limits of

found in s. 281.31, Stats., the department is to adopt a shorelﬁﬁ state, including the Wisconsin portion of boundary waters,

ordinance tp be administered by that county. .. which are navigable under the laws of this state. Under s. 281.31

(2) Section 281.31, Stats.,“prowdes that shoreland subdivis (d), Stats., notwithstanding any other provision of law or
and zoning regulations shall: *further the maintenance of safe inistrative rule promulgated thereunder, shoreland ordi-
healthful conditions; prevent and control water pollution; protegt, . .ag required under s. 59.692, Stats., and this chapter do not
spawning grounds, fish and aquatic life; control building siteg (ljy to lands adjacent to farm dr'ainage”ditches if:

placement of structure and land uses and reserve shore cover gr? . .
natural beauty.” a) Such lands are not adjacent to a natural navigable stream

(3) It is the responsibility of the department of natural rriver, ) ) .
resources, in the discharge of its mandate under ss. 59.692 and?) Those parts of such drainage ditches adjacent to such lands
281.31, Stats., teequire adherence to specific standards and crit¢€re nonnavigable streams before ditching or had no previous
ria for navigable water protection regulations and their adminigtream history; and
tration. Section 281.31, Stats., provides that: “Such standards angc) Such lands are maintained in nonstructural agricultural use.
criteria shall give particular attention to safe and healthful condi-Note: InMuench v. Public Service CommissisBl Wis. 492 (1952), the iton-
tions for the enjoyment of aquatic recreation; the demands siffSupreme Court held that a stream is navigable in fact if it is capable of floating

: ; . A boat, skiff, or canoe, of the shallowest draft used for recreational purposes. In
water traffic, boating and water sports; the capability of the wa Gayner and Co., v. Department of Natural Resources, 70 Wis. 2d 936 (1975), the

resource; requirements necessary to assure proper operatiofh@faiso held that a stream need not be navigable in its normal or natural condition
septic tank disposal fields near navigable waters; building setbe navigable in fact. The DeGayner opinion indicates that it is proper to consider
. i ificial conditions, such as beaver dams, where such conditions have existed long
backs from the water; preservation of shore grOWth and COV@VI‘(,) gh tanake a stream useful as a highway for recreation or commerce, and to con
H . I( u u u ignway I y -
conservancy uses fo'f low lying Iands., shoreland layout f_OI’ reg er ordinarily recurring seasonal fluctuations, such as spring floods, in determining
dential a_md commercial developm_er_lt, su_ggested regulations avigability of a stream.
suggestions for the effective administration and enforcement 0f(6) “Ordinary high-water mark” means the point on the bank

such regulations. _ or shore up to which the presence and action of surface water is
History: Cr. Register, July, 1980, No. 295, eff. 8—1-80; reprinted to correct er

(( . P . .
Register, Decembet980; corrections made under s. 13.93 (2m) (b) 7., Stats., Reg%[—J contlnuous as to Ie_ave a dBthnve mark S_UCh as by e_rOS'On’
ter, April, 2000, No. 532. destruction or prevention of terrestrial vegetation, predominance

. " ) of aquatic vegetation, or other easily recognized characteristic.
NR 115.02 Applicability. ~ The provisions of this chapter wherethe bank or shore at any particular place is of such character
are applicable to county regulation of the use and developmenii@ft it is difficult or impossible to ascertain where the point of ordi-
unincorporated shoreland areas. Unless specifically exempted\ai, high-water mark is, recourse may be had to the opposite bank
law, all cities, villages, towns, counties and, when s. 13.48 (18}, stream or to other places on the shore of a lake or flowage to

Stats., applies, state agencies are required to comply with, gagermine whether a given stage of water is above or below the
obtain all necessary permits under, local shoreland ordlnan%inary high-water mark.

The construction, reconstruction, maintenance and repair of stateh) “Regional flood” means a flood determined to be repre-

highwaysand bridges, carried out under the direction and supervi- ‘'’ . ¢ laradoods K h I din Wi
sion ofthe Wisconsin department of transportation are not subjexg tative of largoods known to have generally occurred in Wis-
to local shoreland zoning ordinances, if s. 30.2022 (1), Stafnsinand which may be expected to occur on a particular stream
applies ecause of like physical characteristics once in every 100 years.

History: Cr. Register, July, 1980, No. 295, eff. 8-1-80; am. Register, October Note: The regional flood is based upon a statistical analysis of streamflow records
1980, NO. 298, eff. 11-1-86prrection made under s. 13.93 (2m) (b) 7., Stats _ availablefor watershed and/or an analysis of rainfall and runoff characteristics in the
' ' ' general watershed region. The flood frequency of the regional flood is once in every

L . 100 years. In any given year, there is a 1% chance that the regional flood may occur.
NR 115.03 Definitions. For the purpose of this chapter. During a typical 30-year mortgage period, the regional flood has a 26% chance of

(1) “Boathouse” means a permanent structure used for thmurring.
storage of watercraft and associated materials and includes al{8) “Shorelands” means lands within the following distances
structures which are totally enclosed, have roofs or walls or afiym the ordinary high-water mark of navigable waters: 1,000
combination of these structural parts. feet from a lake, pond or flowage; and 300 feet from a river or
(2) “County zoning agency” means that committee or constream or to the landward side of the flood plain, whichever dis-
mission created or designated by the county board under s. 5%6®e is greater.
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(9) “Shoreland-wetland zoning district” means a zoning dis- 7. The adoption of a final Wisconsin wetland inventory map
trict, created as a part of a county shoreland zoning ordinanisea final decision of the department and may be reviewed as pro-
comprised of shorelands that are designated as wetlands onvttled in ch. 227, Stats.

Wisconsin wetland inventory maps prepared by the department.(h) County adoption of shoreland—wetland zonint. Each

(10) “Special exception (conditionake)” means a use which countyshall, within 6 months after receipt of final Wisconsin wet-
is permitted by a shoreland zoning ordinance provided that cert&ind inventory maps for that county from the department, zone alll
conditions specified in the ordinance are met and that a permisi®relands within the county that are designated as wetlands on
granted by the board of adjustment or, where appropriate, the Wisconsin wetland inventory maps, in a shoreland-wetland
planning and zoning committee or county board. zoning district.

(11) “Unnecessary hardship” means that circumstance where 2. Ordinance text and map amendments creating shoreland-
special conditions affecting a particular property, which were neetland zoning districts shall be referred to the county zoning
self-created, have made strict conformity with restrictions go@gency for public hearing as required by s. 59.69 (5) (e) 2., Stats.
erning area, setbacks, frontage, height or density unnecessarily3. The appropriate district office of the department shall be
burdensome ainreasonable in light of the purposes of the zoningrovided with a copy of the proposed text and map amendments
ordinance. and with written notice of the public hearing at least 10 days prior

(12) “Variance” means an authorization granted by the boat@ such hearing.
of adjustment to construct, alter or use a building or structure in(c) Permitted uses in shoreland—wetland zoning districts.

a manner that deviates from the requirements of a shoreland a8fithin shoreland-wetland zoning districts, counties shall permit
ing ordinance. the following uses subject to the general requirements of sub. (3),

(13) “Wetlands” means those areas where water is at, nearl@ provisions of chs. 30 and 31, Stats., and other state and federal
above the land surface long enough to be capable of supportitfs, if applicable:
aquatic or hydrophytic vegetation, and which have soils indica- 1. Hiking, fishing, trapping, hunting, swimming and boating.
tive of wet conditions. 2. The harvesting of wild crops, such as marsh hay, ferns,

History: Cr. Register, July, 1980, No. 295 eff. 8-1-80; renum. (2) to (12) 1o ko5, vild rice, berries, tree fruits and tree seeds, in a manner that

(3) to (13), cr. (2), r. and recr. (An. (11)and (13), Register, October, 1980, No. 298,. LT h
eff. 11-1-80; corrections in (2) (a) 1. and (b) 2. made under s. 13.93 (2m) (b) 7., stissNOt injurious to the natural reproduction of such crops and that

Register, April, 2000, No. 532. doesnot involve filling, flooding, draining, dredging, ditchirti;
ing or excavating.
NR 115.05 Shoreland regulation standards and cri- 3. The practice of silviculture, including the planting, thin-

teria. (1) ESTABLISHMENT OF APPROPRIATEZONING DISTRICTS. ning and harvesting of timber, provided that no filling, flooding,
Counties shall adopt shoreland ordinances that include, at a méitkining, dredging, ditching, tiling or excavating is done except
mum, zoning regulations for shoreland-wetland zoning districtgs required to construct and maintain roads which are necessary
Other types of districts (such as general purpose, agricultutal conduct silviculture activities, which cannot as a practical mat-
industrial, commercial, residential, recreational, conservancy,ter be located outside the wetland, and which are designed and
wetlands districts) may be created in addition to shoreland—webnstructed to mimize the adverse impact upon the natural func-
land zoning districts. tions of the wetland, or except as required for temporary water
(2) ESTABLISHMENT AND REGULATION OF SHORELAND-weT level stabilization measures to alleviate abnormally wet or dry
LAND ZONING DISTRICTS. (@) County review of @liminary wetland ~conditions vhich would have an adverse impact on the conduct of

inventory maps Before the department prepares final Wisconsigilvicultural activities if not corrected.
wetland inventory maps: Note: Local units of government, in the development and application of ordi-
. i nances which apply to shoreland areas, must consider other programs of statewide
1. The department shall transmit to the county zoning agen@yrest and other state regulations affecting the lands to be regulated, i.e. regulations

designatealmder s. 59.69 (2) (a)’ Stats., copies of preliminary wedod management practices applicable to state and county forests and lands entered
land inventory maps for that county. under the forest cropland and woodland tax law programs.
2. The county zoning agency sh.all have 90 days to review 4. The pasturing of livestock and the construction and mainte-
—_— ) [V . mfnce of fences, provided that no filling, flooding, draining,
preliminary maps unless the review period is extended by W”ttaﬂédging, ditching, tiling or excavating is done.
approval of the department, but in no case shall the review perio Lo . . —_
5. The cultivation of agricultural crops if cultivation can be

tend f than 1 . . ! ; : g .
extend for more than 180 days ccomplished withoutlling, flooding or artificial drainage of the

3. The county zoning agency shall hold a public hearing P i ; :
solicit public comments on the preliminary wetland inventortg tland through ditching, tiling, dredging or excavating except

maps. Notice of the time and place of the hearing shall be mai E)t flooding, dike and dam construction, and ditching shall be

- : wed for the purpose of growing and harvesting cranberries.
to the town clerk of each town in the county and shall be publishfle maintenance and repair of existing drainage systems (such as

as a class 1 notice, under ch. 985, Stats. ditchingand tiling) shall be permitted. The construction and main-

4. On or before the last day of the review period, the counghance of roads shall be permitted if the roads are necessary for
zoning agency shall return the preliminary maps to the depaitricultural cultivation, cannot as a practical matter be located
ment. If the county zoning agency believes that the preliminagytsidethe wetland, and are designed and constructed to minimize
maps are inaccurate, discrepancies shall be noted on the mapsadverse impact upon the natural functions of the wetland.
with an accompanying narrative explaining the problem areas. g The construction and maintenance of duck blinds provided

5. The department shall schedule a meeting with the cougitt no filling, flooding, draining, dredging, ditching, tiling or
zoning agency within 30 days of the return of the preliminagxcavating is done.
maps if the county zoning agency has indicated that they believe 7 The construction and maintenance of nonresidential build-
that there are inaccuracies on the maps. ingsused solely in conjunction with the raising of waterfowl, min-

6. After meeting with the county zoning agency to discusews, orother wetland or aquatic animals, or used solely for some
apparent map inaccuracies, the department shall, at departnogiér purpose which is compatible with wetland preservation if
expense, consult available soil survey maps and conduct on-siieh building cannot as a practical matter be located outside the
inspections, if appropriate, in order to evaluate the county recowetland, not to exceed 500 square feet, provided that no filling,
mendations, and shall then prepare the final Wisconsin wetldimbding, draining, dredging, ditching, tiling or excavating is
inventory maps for that county. done.
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8. The construction and maintenance of piers, docks and c. Filtering or storage of sediments, nutrients, heavy metals
walkways, including those built on pilings, provided that no filler organic compounds that would otherwise drain into navigable
ing, flooding, dredging, draining, ditching, tiling or excavating isvaters;
done. d. Shoreline protection against soil erosion;

9. The establishment and development of public and private e. Fish spawning, breeding, nursery or feeding grounds;
pgrks ?nd recreatiﬁ_n tan_aas, bdoat acctﬁ;,s sites, nat‘?drflfl andfoutdoq( Wildlife habitat: or
education areas, nistoric and scientinc areas, wildiite T1efuges, - ara4q of special recreational, scenic or scientific interest,
gamepreserves and private wildlife habitat areas, provided that (E]%Igdin g scarce \E)vetl and types.

filling is done and that any private wildlife habitat area is use . .
exclusively for that purpose. The owner or operator of a new pri- - !f the department determines that the proposed rezoning

vate recreation or wildlife area to be located in a shoreland-wBt&y have a significant adverse impact upon any of the criteria
land zoning district shall be required to notify the county zoninpt€d in subd. 4., the department shall notify the county zoning
agency of the proposed project before beginning constructi@¥ency of its determination either prior to or during the public
Ditching, excavating, dredging, dike and dam construction shBffa"ing held on the proposed amendment. _ _
be allowed in wildlife refuges, game preserves, and private wild- 6. As soon as possible after holding a public hearing, the
life habitat areas for the purpose of improving wildlife habitat giountyzoning agency shall submit its written findings and recom-
to otherwise enhance wetland values. mendations to the county board. Said findings shall outline the
10. The construction and maintenance of electric, gas, tei§@son for the agency's recommendations. After receipt of the

phone water and sewer transmission and distribution lines, &Nty Zoning agencyfindings and recommendations, the board
related facilities, by public utilities and cooperative associatioha2y approve or disapprove of the proposed amendment.
organized for the purpose of producing or furnishing heat, light, 7- The appropriate district office of the department shall be
power onwater to their members, which cannot as a practical m&ovided with:

ter be located outside the wetland, provided that any filling, exca- a. A copy of the county zoning agency’s findings and recom-
vating, ditching or draining necessary for such construction mendations on the proposed amendment within 10 days after the
maintenance is done in a manner designed to minimize floodisigomission of those findings and recommendations to the county
and other adverse impacts upon the natural functions of the wasard; and

land. b. Written notice of the board’s decision on the proposed

Note: Major electrical generating facilities and high-voltage transmission linegmendment within 10 days after it is issued.
thathave obtained a certificate of public convenience and necessity under s. 196.491,
Stats., are not subject to the requirements of local ordinances. 8. If the county board approves of the proposed amendment

11. The construction and maintenance of railroad lines whigRd the department determines, after review as required by s. NR
cannot as a practical matter be located outside the wetland, grb2-06 (2) (C), that the county shoreland zoning ordinance if so
vided that any filling, excavating, ditching or draining necessagfneénded would no longer comply with the requirements of s.
for such construction or maintenance is done in a manner desigé@92, Stats., and this chapter, the department shall, after notice
to minimize flooding and other adverse impacts upon the natuf@d hearing, adopt a complying ordinance for the county, under
functions of the wetland. S. 59.692 (6), Stats. B _

12. The maintenance, repair, replacement, and reconstruction- !f the department has notified the county zoning agency

of existing town and county highwavs and bridges. that aproposed amc_and_me_nt may have a significant adverse impact
g y g Y g upon any of the criteria listed in subd. 4., that proposed amend-

el Z0n Ui, f pproved by he couny oard, sl ot become efecte
. L : > til more than ays have elapsed since written notice of the
e o e EUYDOAII'S aprova s mafed o e epatment o requred
. : ubd. 7. If within the 30—day period the department notifies the
:Fnzgci?lrdg?c&;/vnh $.59.69 (5) (e), Stats., and the procedures gg inty board that the department intends to adopt a superseding
par. I ) oo . shoreland zoning ordinance for the county under s. 59.692 (6),
_ (e) Rezoning of shoreland-wetland zoning districts. Offi-  stats., the proposed amendment shall not become effective while
cial ordinance amendments are required for any change in sh@kg-ordinance adoption procedure is proceeding, but shall have its
land-wetland zoning, Such amendments shall be made upon p&fiect stayedintil the s. 59.692 (6), Stats., procedure is completed
tion in accordance with provisions of s. 59.69 (5) (e), Stats. or otherwise terminated.

2. The county clerk shall submit a copy of every petition for (3) EsTABLISHMENT OF ZONING REGULATIONS FOR SHORELAND
an amendment to a shoreland-wetland zoning district to theeas. The shoreland zoning ordinance adopted by each county
appropriate district office of the department within 5 days of thfhall provide sufficient control of the use of shorelands to afford
filing of such petition with the clerk. the protection of water quality as specified in chs. NR 102 and

3. All proposed text and map amendments to shoreland-w&®3. At aminimum, the ordinance shall include the following pro-
land zoning districts shall be referred to the county zoning fowisions:
public notice and hearing as required by s. 59.69 (5) (e) 2., Stats(a) Minimum lot sizesMinimum lot sizes in the shoreland area
The appropriate district office of the department shall be provideHall be established to afford protection against danger to health,
with written notice of the public hearing at least 10 days prior &afety and welfare, and protection against pollution of the adja-
such hearing. cent body of water.

4. In order to ensure that the shoreland protection objectives 1. Lots served by public sanitary sewer shall have a minimum
found in s281.31, Stats., will be accomplished by the county shaverage width of 65 feet and a minimum area of 10,000 square
reland ordinance, a county shall not rezone a shoreland-wetlgset.
zoning district, or portion thereof, if the proposed rezoning may 2. | ots not served by public sanitary sewer shall have a mini-
result in a significant adverse impact upon any of the followingyym average width of 100 feet and a minimum area of 20,000

a. Storm and flood water storage capacity; square feet.

b. Maintenance of dry season stream flow, or the discharge of(b) Building setbacks.Permitted building setbacks shall be
groundwater to a wetland, the recharge of groundwater fronestablished teonform to health, safety and welfare requirements,
wetland taanother area, or the flow of groundwater through a watreserve natural beauty, reduce flood hazards and avoid water
land; pollution.
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1. Unless an existing development pattern exists, a setback of5) ESTABLISHMENT OF SANITARY REGULATIONS. Each county
75 feet from the ordinary high—water mark of an adjacent body sifalladopt sanitary regulations for the protection of health and the
water tothe nearest part of a building or structure, shall be requirpteservation and enhancement of water quality.
for all buildings and structures, except piers, boat hoists and boat{a) Where public water supply systems are not available, pri-
houses. vate well constructioshall be required to conform to ch. NR 812.

2. Buildings and structures to be constructed or placed in a(b) Where a public sewage collection and treatment system is
flood plain shall be required to comply with any applicable floodot available, design and construction of private sewage disposal
plain zoning ordinance. systemsshall, prior to July 1, 1980, be required to comply with ch.

3. The use of boathouses for human habitation and Bemma83, and after June 30, 1980, be governed by a private sew-
construction or placing of boathouses beyond the ordinary higage system ordinance adopted by the county under s. 59.70 (5),
water mark of any navigable waters shall be prohibited. Stats.

(c) Trees and shrubberyThe cutting of trees and shrubbery (6) ADOPTION OF ADMINISTRATIVE AND ENFORCEMENTPROVH
shall be regulated to protect natural beauty, control erosion anodns. The shoreland ordinance adopted by each county shall pro-
reducethe flow of efluents, sediments and nutrients fromshe-  vide for:
reland area. (&) The appointment of an administrator and such additional

1. In the strip of land 35 feet wide inland from the ordinargtaff as the workload may require.
high-water mark, no more than 30 feet in any 100 feet shall be(h) The creation of a zoning agency, as authorized by s. 59.69,
clear—cut. Stats., a board of adjustment, as authorized by s. 59.694, Stats.,

2. In shoreland areas more than 35 feet inland, trees and slanuth a county planning agency, as defined in s. 236.02 (1), Stats.,
cutting shall be governed by consideration of the effect on waterd required by s. 59.692 (3), Stats.
quality and consideration of soufafestry practices and soil con-  (c) A system of permits for all new construction, development,
servation practices. reconstruction, structural alteration or moving of buildings and

3. The tree and shrubbery cutting regulations required by tkisuctures. A copy of all applications shall be required to be filed
paragraph shall not apply to the removal of dead, diseasedrothe office of the county zoning administrator.

dying trees or shrubbery. (d) Regular inspection of permitted work in progress to insure
(d) Filling, grading, lagooning, dredging, ditching and exca-conformity of the finished structures with the terms of the ordi-
vating. Filling, grading, lagooning, dredging, ditching and excaaance.
vating may be permitted only in accordance with the provisions (e) A variance procedure which authorizes the board of adjust-
of sub. (2), the requirements of ch. 30, Stats., and other state @it togrant such variance from the terms of the ordinance as will
federal laws where applicable, and only if done in a manng#t be contrary to the public interest where, owing to special con-
designed to minimize erosion, sedimentation and impairmentdffions and the adoption of the shoreland zoning ordinance, a lit-
fish and wildlife habitat. eral enforcement of the provisions of the ordinance will result in
(e) Nonconforming usesl. Under s. 59.69 (10), Stats., theinnecessary hardship, as long as the granting of a variance does
continuation of the lawful use of a building, structure or propertgiot have the effect of granting or increasing any use of property
existing at the time an ordinance or ordinance amendment takésch is prohibited in that zoning district by the shoreland zoning
effect, which is not in conformity with the provisions of the ordierdinance.

nance or amendment, including routine maintenance of such &f) A special exception (conditional use) procedure for uses
building or structure, shall not be prohibited, but the alteration @fsesenting special problems.

addition to, or repair, over the life of the building or structure, in g) The county shall keep a complete record of all proceedings
excess of 50% of the equalized assessed value of an existing pRR5/e the board of adjustment, zoning agency and planning
conforming building or structure may be prohibited. If a county ency. '

prohibits alteration, addition or repair in excess of 50% of th (h) Written notice to the appropriate district office of the

equalized assessed value of an existing nonconforming buildin%)artment at least 10 davs orior to hearings on proposed vari-
or structure, the property owner may either appeal the decisior? ¢ v gays prior g prop
ices, special exceptions (conditional uses), appeals for map or

the county board of adjustment and seek court review if t { interoretations. and mab or text amendments. and submission

board's determination is unfavorable, under s. 59.694 (4) 3 a(hle sar?we offlice of the de F;1rtme)r§t of copies of décisionl; onlvalri

(10), Stats., or petition to have the property rezoned under sub. : ) P " P -
es, special exceptions (conditional uses), appeals for map or

() ands. 59'69. (5) (e), Stats. . text interpretations, and map or text amendments within 10 days
2. The continuance of the nonconforming use of a temporafy,, they are granted or denied.

structure may be prohibited. . X o . -
3. If a nonconforming use is discontinued for a period of () Mapped zoning districts and the recording, on an official
: g P py of such map, of all district boundary amendments.

?O%r;g;fﬁ ?Q 3{;5'[8:&#:&0; the building, structure or property shal () The establishment of appropriate penalties for violations of
: various provisions of the ordinance, including forfeitures. Com-

which extend beyond the ordinary high—water mark of any naﬁﬁ%nce with the ordinance shall be enforceable by the use of

gable waters shall be required to comply with s. 30.121, Statg(.rlijf)ncstg::_ to prevent or abate a violation, as provided38.69

h (ﬁ) ESTABLISHMENT OF '-A2N3D6 'Z'E‘S"Séo'\‘ REV'IﬂN' dEg.Ch county ho.(§) The prosecution of violations of the shoreland ordinance.
shallreview, pursuant to s. 45, Stats., all land divisions in' s OHjistory: Cr. Register, July, 1980, No. 295, &#1-80: r. and recr. (2) (a) 3., am.

reland areas which create 3 or more parcels or building sites @$)3a) 6., (2) (c) 3., 5., 7., 9., 10., (3) (d), (3) (€) 1. and cr. (2) (c) 11. and 12., Register,

ithi — iod. i ober, 1980, No. 298, eff. 11-1+&@rrection in (5) (a) and (b) made under s.
lacr-es efacl’t] or leﬁs Vl\gtgm as %ear g_e“Od In such review the %193 (2m) (b) 7., Stats., Register, September, 1995, Nocditertions in (2) (a)
owing 1actors shoula be consiaerea: (b) 2., (d), (&) 1. to 4. (intro.), 8. and 9., (3) (€) 1., (5) (b), (6) (b) and (j) made under
532

1.,
(a) Hazards to the health, safety or welfare of future residerss.3.93 (2m) (b) 7., Stats., Register, April, 2000, No. 532.

(b) Proper relationship t(.) adjoining areas. . NR 115.06 Department duties. (1) ASSISTANCE TO
(c) Public access to navigable waters, as required by law. onries. To the full extent of its available resources, the depart-

(d) Adequate storm drainage facilities. ment shall provide advice and assistance to counties in the devel-
(e) Conformity to state law and administrative code provepment, adoption, administration and enforcement of their shore-
sions. land zoning and land division ordinances, seeking the highest
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practicable degree of uniformity consistent with the shoreland 2. Contact with a consultant to draft the regulations within a
protection objectives found in s. 281.31, Stats. As a part of tigiven time period, or,

effort, the department shall prepare a model shoreland zoning 3. cooperate with the staff of the department to draft the sho-
ordinance which counties may use in meeting the requirement$Qfing ordinance to be enacted by the county within a given time

s.59.692, Stats., and this chapter. period. All costs for such action by the department shall be borne
(2) REVIEW AND APPROVAL OF SHORELAND ZONING AND LAND by the noncomplying county.

DIVISION ORDINANCES. (a) Compliance with the requirements o . ; . -
s. 59.692, Stats., will be determined by the department by compar(?) Counties which have shoreland zoning and land division
ing the shoreland zoning and land division ordinance that has b@&}nances that do not meet the minimum standards contained in
enacted by a county with the minimum standards for shorelanid\R 115.05 shall be deemed to be in noncompliance with the
regulation contained in s. NR 115.05. The department shall iségguirements of £9.692, Stats., and this chapter. If a county fails
a certificate of compliance when a county has, in the opinion {§modify its ordinance to meet the minimum standards within 6
the department, complied with s. 59.692, Stats., and this chapfenths after receipt of final Wisconsin wetland inventory maps
(b) The department shall periodically reevaluate shorelafRf that county, the department shall adopt an ordinance for the
zoning and land division ordinances to ascertain their continuif@unty. after notice and hearing, pursuant to s. 59.692 (6), Stats.
compliance with s. NR 115.05. A county shall keep its shoreland (4) MonITorING. It is the responsibility of the department, to
ordinance current, effective and workable to retain its statusaifl in the fulfillment of the state’s role as trustee of its navigable
compliance. waters, to monitor the administration and enforcement of shore-
(c) The department shall review all proposed amendmentdadad zoning and land division ordinances. In so doing, the depart-
shorelandvetland zoning districts pursuant to s. NR 115.05 (2) (e)ent:
5., to ensure that an ordinance which is amended as proposed willy) shall review decisions granting special exceptions (condi-
retainits status of compliance with s. 59.692, Stats., and this chggn uses), variances and appeals to ensure compliance with the

ter. applicable shoreland zoning ordinances and this chapter;

(3) DETERMINATION OF NONCOMPLIANCE. (a) Counties which . . -
do not have a shoreland zoning and land division ordinance, in?) May appeal the actions of county zoning officials to county

effect shall be deemed to be in noncompliance with s. 59,6892rds of adjustment, under s. 59.694 (4), Stats.; and _
Stats., and this chapter. The department shall, pursuant to s(c) May seek court review of the decisions of boards of adjust-
59.692 (6), Stats., adopt an ordinance, after notice and hearing)éht, under s. 59.694 (10), Stats.

a county fails to either: History: Cr. Register, July, B, No. 295, eff. 8-1-80; am. (3) (b), Register, Octo-
1. Proceed with the drafting and enactment of shoreland reag 1980, No. 298, eff. 11-1-80; corrections in (1), (2) (a) and (c), (3) (a) (intro.) and

. o . - s l(4) (b) and (c) made under s. 13.93 (2m) (b) 7., Stats., Register, April, 2000, No.
lations within a given time period, or, 532.

Register, April, 2000, No. 532



